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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

                                G.R Case No. 2232/2013 

                               U/s- 365/342/34 of I.P.C. 

 

State                ……………..Prosecutor. 

-vs- 

1. Md. Noor Husain 

                                       S/O: Late Montaz Ali  

 2. Md. Abdul Hasen 

                                       S/O: Late Abdul Rejak 

 3. Md. Faraj Ali 

                                       S/O: Late Abdul Rejak 

 4. Md. Ramjan Ali 

 S/O: Noor Hussain 

 

                                     All are R/O: Solmara Baksung                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 

                                     P.S: Tezpur 

                                     District: Sonitpur    .............. Accused persons. 

 

   PRESENT 

      JUHI GOGOI, B. Sc, LL.M, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

                              Tezpur::Sonitpur  

 

For the Prosecution :-  Mr. A. K. Sahani, Ld. A.P.P. 

For the Defence :-  Mr. Amit Borah, Ld. Advocate.  

Charge framed on   :-  25/4/2016.                                                                                                              

Date of Evidence :-  23/09/2016  

Date of Argument :-  31/10/2019. 

Date of Judgment :-  14/11/2019.   

 

                                            JUDGMENT  

 

1.  The gist of the prosecution case is that on 22.07.2013 in between 8:00 

P.M to 9:00 PM when the husband of the informant was going by bike to his in-

law’s house, the accused persons, namely, Abdul Hasen, Faraz Ali, Ramjan Ali 

and Noor Hussain kidnapped her husband along with the bike and confined him 
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in their house. On receiving the information when the informant went to bring 

back her husband, the accused persons threatened her but after 8-9 days her 

husband himself was able to run away from their grip. 

 

2. On receiving the F.I.R, the police registered a case as Tezpur Police 

station Case No-1119/2013, u/s- 365/307/34 of I.P.C and investigation was done 

by the investigating officer. On completion of the investigation, the investigating 

officer of this case submitted Final Form against the accused persons u/s-

365/342/34 of I.P.C vide Final Form No.423/14 dated 30.07.2014. 

 

3. On submission of the Charge-sheet, my Ld. Predecessor has taken 

cognizance of offences u/s-365/342/34 I.P.C against the accused persons and 

summons were issued against them.  On appearance of the accused persons, 

copies were furnished to them and both the sides were heard on the point of 

charge and on consideration of all, the charge of offences u/S- 365/342/34 of 

IPC were framed by my Ld. Predecessor against the accused persons and the 

same were read over and explained to them to which they pleaded not guilty and 

claimed to be tried.      

                                                                                                                                                            

4. In the course of trial, the prosecution side has examined as many as 

three witnesses including the informant of this case and the victim of the case as 

court witness. The accused persons were examined under section 313 of CrPC; 

the defence plea was of total denial, defence chose not to adduce any evidence 

in support of their case.    

 

5. POINTS FOR DETERMINATION: 

 
a. Whether the accused persons on 22.07.2013 at about 

8:00 PM or 9:00 PM in furtherance of common intention 

wrongfully restrained the victim Abu Sufian and thereby 

committed an offence punishable u/s-342/34 of I.P.C?   

 
b. Whether the accused persons on the same date, time and 

place in furtherance of common intention kidnapped the 

victim for the purpose of secret confinement and thereby 

committed an offence punishable u/s-365/34 of I.P.C?   
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ARGUMENT 

 
I have heard arguments from both sides at length and have also carefully gone 

through all the evidence adduced on record. The learned defence Counsel 

submitted that the prosecution has not been able to prove the case against the 

accused persons, as such the accused person needs to be acquitted. On the 

other hand, Ld. APP submitted that prosecution has successfully established the 

offence against the accused persons beyond all reasonable doubt and they needs 

to be convicted. 

 

APPRECIATION ON THE BASIS OF EVIDENCE AVAILABLE ON RECORD 

 
6. In the present case the prosecution has examined only three witnesses 

including the informant and the victim. Out of the three witnesses examined by 

the prosecution, P.W-2 is the one who does not know anything about the 

incident. 

7.  P.W-1 is the wife of the victim who stated that her husband Abu Sufian 

had taken the son of the accused person Noor Hussain to Delhi for work and in 

that connection Noor Hussain had lodged a case against her husband. She stated 

that on the day of incident, the accused persons took away her husband from 

Rowmari while he was going for work and then locked her husband in their 

house. She stated that when she could not find her husband, she lodged the 

F.I.R. During cross-examination she stated that she was present with her 

husband when the accused persons had kidnapped him and after dropping her in 

Rowmari, her husband went away and then the alleged incident happened.  She 

admitted that the accused Noor Hussain had filed a case against her husband 

alleging that her husband has sold his son. She stated that she has not seen the 

accused persons taking away her husband. 

8. The statement of P.W-1 to the effect that the accused persons took away 

her husband from Rowmari while he was going for work does not find place in 

the FIR lodged by her. She has stated a completely new fact in the court. 
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9.  C.W-1 stated that the accused person Noor Hussain and four other 

persons had assaulted him at Solmara and took him in the house of Noor 

Hussain and tied him. He stated that after three days he fled away from the 

house of Noor Hussain and after coming home he told his wife about the whole 

incident and then his wife lodged the case. In his cross examination, C.W-1 

stated that at the time of incident there were people near the place of 

occurrence and the accused persons took him to their home on foot by tying 

him. 

10. As per the evidence of victim it appears that the accused persons took 

him to their home on foot by tying and at the time of incident there were people 

near the place of occurrence. Had it been a true fact, it would not have been 

possible on the part of the accused persons to tie a person and then taking him 

on foot, when there were people near to the place of occurrence.  

11. According to the victim, his wife lodged the case after his return but 

according to P.W-1 she lodged the FIR prior to one week of her husband’s 

return. As such there is no corroboration between evidence of P.W-1 and C.W-1. 

The defence by way of suggestion has tried to bring on record that the informant 

had falsely lodged this case against the accused persons in order to save her 

husband from the case filed by the accused Noor Husain. It has been admitted 

by both P.W-1 and C.W-1 that the accused Noor Hussain has lodged a case 

alleging that his son had been sold by the informant’s husband which in turn to 

some extent makes the defence plea acceptable.  

12.  Situated thus, the prosecution has miserably failed to prove the case 

against the accused persons under section- 365/342/34 of IPC and they 

deserves to be acquitted. 

 

 

                                                      ORDER 

 

13. Hence, considering the above discussions, the accused persons are found 

not guilty of the alleged offence u/s-365/342/34 of I.P.C and they are 

acquitted accordingly.    

 

14. The bail-bond executed in favour of the accused persons are extended for 
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a further period of six months from this date as per Section- 437(A) of CrPC. 

 

15. Pronounced by me in this open Court, on this the 14th day of November, 

2019 and given under my hand and seal of this court.    

                      

                                     

 

 

 

 

 

 

         JUHI GOGOI 

                                                                                       JMFC, TEZPUR
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    A  P  P  E  N  D  I  X 

 

PROSECUTION WITNESSES 

 

1. PW-1  :- Musst. Hazira Khatoon, the informant 

2. CW-1  :- Md. Abu Sufian 

3. PW-2  :-Md. Safikul Islam  

   

PROSECUTION EXHIBITS. 

  

1. Exhibit-1  :- Ejahar 

2. Exhibit-1(1)           :-  Signatures of the PW.1 

 

DEFENCE WITNESSES 

    

NONE. 

    

DEFENCE EXHIBITS 

     

NIL.  

                                                 

 

 

 

                                                                                              JUHI GOGOI 

                                                                                             JMFC, TEZPUR 


